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1.   Introduction 
The European Disability Forum (EDF) is the European umbrella organisation representing the interests of 80 million persons with disabilities in Europe. The mission of EDF is to ensure disabled people full access to fundamental and human rights through their active involvement in policy development and implementation in Europe. EDF is a member of the Social Platform and works closely with the European institutions, the Council of Europe and the United Nations.
Within a country, being recognized as having a disability may open the door to a number of concessions, such as better access to transport, cultural facilities and events. Such entitlements are usually lost, however, when the person pass the national borders in Europe. This hampers cross-national mobility of persons with disabilities. 

In the framework of the EDF Top Campaign 2011 on the theme of “Freedom of Movement”, one of the objectives is to promote the adoption of a European Mobility Card. As a means to ensure  the freedom of movement of persons with disabilities, such a card would facilitate  visiting a Member State by granting  access to the same services as residents with disabilities in that country. 
The purpose of this position paper is to highlight why a European Mobility Card would be important for persons with disabilities, and how to make this card become reality in the foreseeable future.  
2. 
Terminology 
In this document, EDF uses the term “European Mobility Card” for the card we propose to be adopted. This terminology gives a clear indication of the rationale behind the proposal (to facilitate the free movement of persons with disabilities within the EU). This will also avoid possible misunderstandings in relation to the existing “European health insurance card”
. 
3. 
Background 
EDF is regularly approached by members and EU citizens with disabilities and informed of the barriers that people with disabilities face that limit their freedom of movement. Despite the non-discrimination principle introduced by EU Treaties, persons with disabilities experience many difficulties in fully enjoying their fundamental freedom of movement within the EU territory. Indeed the lack of flexibility in granting access to the same services under the same conditions as residents with disabilities in a certain country dissuades or even prevents EU nationals with disabilities from exercising their right to move. 
All Member States of the EU provide a variety of benefits to people with disabilities. Member States generally have a free hand in deciding which benefits to make available to disabled people, and how to determine who is eligible for such benefits. Some of these benefits are offered to their residents upon simple presentation of a card (disability ID card). However, when travelling across borders, the card is generally no longer valid, as the format and language of the card does not correspond to those used in the country visited (if such a card exists at all).
Guide dog users are also often holders of a national card granting access to certain services and facilities accompanied by their guide dog. When traveling abroad with their dogs however, often they face barriers and difficulties as these cards are not recognized between Member States. 

The only nationally issued disability-related card that is recognized throughout the EU today, and which is recognized in other Member States, is the parking badge for persons with disabilities. This scheme provides for mutual recognition of the fact that one person is entitled to this card in his/her country, and, without imposing any administrative burdens on host States, allows for disabled people to access benefits linked to this badge throughout the EU. EDF therefore believes that a European Mobility card should be adopted that would complement the parking card for persons with disabilities (the “blue badge”).
As a means to step up the use of their right to free movement, EDF therefore believes that it would be useful to ensure that persons with disabilities are entitled to receive a European Mobility Card, in addition to existing cards, or as a replacement to the card(s) that already exist. How this card is issued, either in conjunction with or instead of existing cards is to be decided at national level. Those countries that do not have such a card in the first place might consider initiating this system, offering those eligible a card that is based on the principle of the European mobility card and which is usable when visiting another country.
A European Mobility card would allow persons with disabilities who visit another European Member State to access the same services provided to residents with disabilities in that country, upon simple presentation of the card.

EDF is pleased to see that an action point is included in the Disability Strategy 2010-2020
 that mentions this issue.  One of the key priorities of the Strategy is “to ensure equal opportunities for persons with disabilities and their families to fully participate in all aspects of social and economic life, namely:
– to exercise all their Union citizenship rights, in particular the right to free movement and residence;

– to be able to choose where and how they live;

– to have full access to cultural, recreational, leisure and sports activities.”
One of the key actions foreseen in the Strategy is to study the implications of a mutual recognition of disability cards and related entitlements as a means of addressing the obstacles that persons with disabilities face in exercising their rights as individuals, consumers, students and professionals, and political actors. 
This course of action fully complies with the objectives of EDF. EDF believes that a European Mobility Card would be an important tool for dismantling certain obstacles currently faced by persons with disabilities in exercising these rights. 
EDF is pleased that the European Commission has already undertaken some work in this field, most recently through a study by the European Academic Network of Experts on Disability (ANED)
. 
The results of the study show that there is a huge diversity across Europe in terms of the kinds of benefits that are provided to people with disabilities. There is also a huge diversity in the value of these benefits; the ways in which an impairment is measured or classified; the impairment or disability level needed to qualify for a particular benefit; the evaluation or assessment methods by which eligibility is assessed; and there are sometimes additional eligibility criteria which are not related to disability. 
However, the conclusions from this study also show that there exists a great potential for adopting a European Mobility Card, provided the scope of the card is limited to benefits and entitlements that are granted upon the simple presentation of a card, or any other proof of “disability status”. 

Recent developments show that there is political support for adopting a European Mobility card. A draft report is currently being elaborated within the European Parliament (rapporteur Mr Adam Kosa, MEP) on Mobility and Inclusion of People with Disabilities and the European Disability Strategy 2010-2020. When drafting this document, there was a strong support to include the call for a European Mobility Card. In fact, EDF has even been pro-actively approached by MEPs in relation to this issue, as it is a topic that they are regularly made aware of by their constituents with disabilities. 
The European Economic and Social Committee (EESC) adopted an opinion in March 2010 on the topic “People with disabilities: employment and accessibility
” (rapporteur Mr. Angel Cabra de Luna). In this opinion piece, the EESC backs the development of a "European disability card" that would facilitate mutual recognition of rights and cross-border travel for people with disabilities. Furthermore, the EESC is currently drafting an opinion paper on the European Disability Strategy 2010-2020 (rapporteur Mr Yannis Vardakastanis) and the members of the study group on disability in charge of the drafting the paper have already expressed their support towards the European Mobility card.
Several representatives of the industry (railway undertakings, bus operators…) have also showed an interest in the elaboration of such a card. It therefore seems that political context is favorable and that this is an opportune moment to make the call for a European Mobility card a reality. 
4. 
Freedom of Movement of Persons 
A European Mobility Card would be an important tool for achieving freedom of movement for persons with disabilities – one of the most fundamental objectives of European Integration 

Originally intended only for the economically active population, this fundamental freedom has gradually been extended beyond workers, to include other groups, and now constitutes one of the most important individual rights that the EU guarantees its citizens. 

Those persons that would benefit first and foremost from the European Mobility Card are non-residents or travelers (tourists and business people), as it can be expected that persons who travel across borders for other (students, workers etc) would most probably apply for the National disability card(s) as soon as they register as (temporary or permanent) residents of another Member State. Following EC case law
, the right to free movement within the EU now also applies to those moving and traveling for touristic reasons. 
Several aspects of a European mobility card would fall under the National legislation and the principle of subsidiarity would thus apply, limiting the scope of action under the Community method. However, as mentioned above, one might argue that a disability mobility card would be a tool for realizing the potential internal market fundamentals, its four free freedoms and, more specifically, the free movement of persons (Article 21 of the Lisbon Treaty (TFEU)). 

Article 21 (1) TFEU reads: 

Every citizen of the Union shall have the right to move and reside freely within the territory of the Member States, subject to the limitations and conditions laid down in the Treaties and by the measures adopted to give them effect.

Furthermore, Articles 56 and 57 TFEU imply that EU citizens enjoy the right to provide and receive services under the same conditions as nationals of the State they visit. Basically all services would be covered by those Treaty provisions
, which means that in theory, all persons with disabilities (EU citizens) visiting one country would have the same rights as the persons with disabilities who are residents or nationals of that country (unless, as the ECJ ruled through the recent so called “Gottwald case”
, there are objective considerations independent of the nationality of the persons concerned which justify a limitation, following the principle of proportionality). 

However, this principle does not prevent the need for verifying that the ‘disability status’ of the person in question can be proved. The system of mutual recognition is therefore particularly important for the proper functioning of the single market. In relation to a European mobility card, this would require that the format of the card become standardized in order to make the system work.
5. 
Scope of use 
The aim of the European mobility card is not to reform EU Member States’ social security schemes but rather to enable EU national with a disability visiting another EU Member State to benefit from the same disability benefits provided by this State. EDF believes that it is essential that the European institutions and Member States work seriously to dismantle the barriers that impede exportability or mutual recognition of disability benefits. Otherwise persons with disabilities see their right to free movement hampered. 

However, in this proposal, EDF only focuses on the aspects of freedom of movement of persons with disabilities, which could relatively easily be overcome with a European mobility card. There are however, many other possible approaches and areas for action.
The benefits that could be linked to such a card are those that involve free or reduced rates for various services, or the right to access these services with an accompanying person at no additional cost, such as public transport, museums, cinemas, cultural events, sports facilities, and other services provided by the public or private sector. 

The eligibility for these kinds of benefits is very often determined on the basis of owning a “disability ID”, registration or certificate, with no other proof. Herein lays the potential for greater coordination and mutual recognition in this area. 

In the long run, Member States could choose to link additional benefits to holders of the European mobility card. The European institutions could also explore the possibility of using the card as a tool for guaranteeing a set of minimum rights to cardholders. 
It becomes clear that the entitlements/benefits linked to the card would depend from one Member State to the other. However, EDF calls to Member States to ensure that as many barriers as possible are dismantled for persons with disabilities. EDF encourages the European Commission to set up with a database where information about the benefits available in different countries is available, thus facilitating the cross-border movement of persons with disabilities via an improved information system on their rights and possibilities, and the conditions. A space on the European Commission website dedicated to this information system would be important for this. This information could also be shared across and included in already existing European online portals such as the European Job Mobility Portal (EURES), the Urban Mobility Portal (ELTIS) and the EU's Mutual Information System on Social Protection (MISSOC).
6. 
National disability cards 
Back in 2008, the European Disability Forum already conducted an informal consultation among its membership to gain an overview of the various national disability ID cards (if they existed). It becomes clear that several countries do not have any official register of citizens with disabilities and that the definition of disability varies depends from one country to another. However, many countries also have disability cards, or similar cards or documents that help persons with disabilities to prove their eligibility for certain benefits or services. The level of disability or impairment needed to qualify for the card/document and the related benefits vary. The benefits/allowances available for persons with disabilities also vary between Member States.
Some countries have developed ways to recognize local or regional entitlements through a national scheme (e.g. a national card that entitles the person to reduced cost of local public transport in different regions). 
An interesting initiative is also the “Eurokey”
, which is a key provided in certain countries (Austria, Czech Republic, Germany, Italy, Switzerland) to persons who need to use accessible (wheelchair-friendly) public toilets. Only key holders can open and thus use these toilets. It is worthwhile exploring whether this initiative could spread to other EU countries, and/or if it could be linked to the European mobility card when persons with disabilities visit the countries where this key is used. 
An overview of existing national disability card is annexed to this document. 

7. 
Rights linked to the card and beneficiaries of the card
Within a country, being recognized as having a disability may open the door to a number of concessions, such as better access to transport, cultural facilities and events. Such entitlements are usually lost, however, when the person crosses the border in Europe, and this hampers cross-national mobility of persons with disabilities. A European Mobility Card could simplify and improve the situation. 

The card could cover several different situations and benefits depending on the Member State.
 A European Mobility Card would not necessarily be a permanent document but could also be issued to persons who are leaving their Member State temporarily. 
As with the parking card for persons with disabilities, it is suggested that each Members State would be free to decide under which preconditions the card should be granted, and what disabilities would be covered by it. Therefore, Member States would not need to adopt a common definition of disability, beyond the uniform standard imposed by the UNCRPD. 
Moreover, public and private companies and institutions, such as museums, theatres and transport providers should also be able to decide whether to offer concessions or benefits to holders of cards or not. Associated with the EDF demands and a possible inspiration for the final form of the official proposal the Council of Europe resolution
  for a “European card for substantially handicapped persons” might be interesting. This proposal was issued as early as 1977 but was at the time not finally adopted. The purpose of this draft resolution was to ensure that the disability status was recognized when travelling to another participating state, as well as the availability of facilities and rights of priority in that country. A uniform card model was proposed and only the language used would differ from one country to the other. Each member states should be responsible for the printing and distribution of the card. 
Ideally, the European Commission should keep up to date information on their website, downloadable and in an accessible format. This site should include information on: the facilities which each participating state makes available to bearers of the card; the bodies empowered to issue the card; and how to obtain and use the card. 

It would be up to each Member State to decide whether to replace the existing disability card(s), if any, with this uniform card or whether this card will be issued separately. In any case, the card would help both individuals with a disability as service providers to know when and if the criteria for eligibility are met. The European Commission is currently exploring possibilities of adopting a European Youth Card. This card might be a similar tool but targets young persons, grating them access to certain services and facilities in other Member States. There might be opportunities to combine those two cards for young persons with disabilities travelling abroad. 
8. 
Final remarks
From the above, it becomes clear that there are currently a number of barriers for persons with disabilities when travelling across borders. Some of those barriers could easily be dismantled if a European Mobility Card were adopted. 

As such, there are no legal barriers towards adopting a European mobility card, provided it is based on a recommendation on mutual recognition and that each Member State and/or service provider decides what rights/entitlements for their residents with disabilities should be linked to it, and who is entitled to receive the card. Under some conditions it is already a legal requirement to equally grant rights and entitlements to non-residents (EU citizens) as well as nationals of a country. Nevertheless, it remains, that the respective individual needs to be able to prove that he or she is entitled to receive a certain benefit. A European Mobility Card would be a useful solution to this difficulty, provided the card has a harmonized design, similar to the already existing disability parking card. 

EDF would be ready and very willing to work closely with the European Commission and Member States, as well as other stakeholders, to ensure this proposal becomes reality for persons with disabilities in the EU, thus contributing to dismantling the barriers for persons with disabilities to their right to freedom of movement. 

ANNEX – Existing disability cards in the EU Member States

· In Austria persons with a disability higher than 50%  are entitled to the so called “Behindertenpass” This is a well known disability identification card that entitles the holder to different financial benefits like discounts on leisure and cultural facilities, Drivers Club Member Discounts (with the notation of the unreasonableness of the use of public transport, lump-sum tax-free allowance as of 25% disability, exemption from the motor-related insurance tax, fare reductions for the national railways and regional transport networks, free road toll vignette, road charge reduction, the “Euro-key”, exemption of tuition fees etc
· In Belgium, the only disability card that does exist and is recognized at national level is the EU parking card. About the use of the parking card, the situation is ambivalent: more and more cultural and sport activities are subject to reduced prices for persons with disabilities. For persons with disabilities, there are 3 possibilities:

1. Their situation is “obvious” (wheelchair users for instance). Attendants will grant them the reduced fee without questioning or evidence. Such a situation is unfair but well understandable

2. The attendant will ask for proof and the person will display the attest from the Federal Public Service. People don't carry around such a paper (A4 format) and this is not its purpose

3. The attendant will ask for a proof and the person will display his or her EU parking card (blue badge). Again this card is not designed for that purpose and if the card is left under the windshield of the car, in a parking place, his or her owner cannot present it at the booth of a cinema or a swimming pool...

However there is an existing card at trans-border level: the “Eurecard”
. Eurecard is a “service-card” legitimating the right of persons with disabilities to benefit from resources and advantages in touristic, cultural and sportive domains. It also guaranties access to any infrastructure fitted to answer the needs of persons with disabilities. Eurecard is in use in the following sub-regions of Belgium, Netherlands and Germany:

· Provincie Limburg (B)

· Province de Liège (B)

· Deutschsprachige Gemeinschaft Belgiens (B)

· Provincie Limburg (Nl)

· Nordrhein-Westfalen (D)

· Rheinland-Pfalz (D)

Owners of the Eurecard are recognised as persons with disabilities in their country of origin, according to their national legislation. As Eurecard owners, they will receive in the other concerned Regions the same benefits as those of inhabitants of other concerned Regions. Eurecard doesn't change anything in the modalities of recognition in each region. It doesn't open social, tax or medical advantages.

According to BDF, the Eurecard could constitute a good example in designing a European mobility card.

· The only national card that there is in Cyprus is the card for persons with disability and the department responsible for issuing this is the Service for the Care and Rehabilitation of the Disabled of the Ministry of Labour and Social Insurance. This document/card, even though it is issued from a Service of the Ministry of Labour and Social Insurance, has no legal power and it is not recognised by any governmental service or ministry or for any purpose provided by law.
· There are 3 official degrees of disability in the Czech Republic (each degree has a special card). However, it seems that this system is going to be changed in 2012 (in the framework of the so-called "Social Reform").
· Upon having been given a grade of disability in Estonia, the person receives a document to prove that the person had been declared disabled, in order to use for administrative purposes. That document is a 2-page A4 document and complicated to carry along. Also if a person receives a pension, a pension ID is provided, but is the same for both elderly and people with disabilities. The Estonian Ministry of Social Affairs has been thinking of introducing an “easy-to-use” card for people with disabilities, but this is only in the pipeline.

· In Finland, there is no official disability card system. There is only one card that all persons who are entitled to social insurance receive. However, the organisation of persons with a visual impairment in Finland issues a membership card which entitles card holders to use the services of the National library for the blind. This card is “semi official” as it is recognised as a proof of the visual impairment of a person. The card is approved by the Finnish railways and the airlines as a proof of “visual impairment status”. Similarly, the membership card of the organisation of persons with disabilities is approved by some service providers. 
· In Germany, a public authority called “Versorgungsamt” – upon application of a person with disability – can assess the so-called “grade of disability” (Grad der Behinderung – GdB). The requirements are set up by a legal order called “Versorgungsmedizin-Verordnung”. If a grade of disability of at least 50 percent is assessed on the basis of a medical expertise, the applicant is entitled for the disability-pass, on which specific items of functional impairments are marked. These entitle the bearer of the disability pass for numerous benefits and amenities, for example in public transport, use of disability parking lots, reduced admission fees etc. Besides, the assessment of a GdB of at least 50 % entitles for increased legal protection in the labour market, such as special protection from dismissal, additional holidays.
At present, disabled people and their supporting NGOs call for a reform of the (large and old fashioned) disability pass, and the introduction of a smaller, modern format. While general reactions of the responsible ministries are positive, there is no solution for coverage of the expected higher costs of the disability pass in modern format, putting the whole issue on hold.  

· In Greece, until recently, there were Health Committees that consisted of doctors and operated under the Ministry of Interior Affairs. These committees provided a disability certification according to a public regulation for the impairment rating. The disability certification that those committees provided allowed persons with disability to benefit from different types of social services and/or reductions. Nowadays, a new system for the provision of a disability certification is being established through the creation of a new Public Centre, which will be under the Ministry of Labor and Social Insurance. People with disabilities will continue to benefit from the same provisions.

In parallel, persons with disabilities - depending on their disability degree, as evaluated in the above-mentioned process, and their income - can also receive a Mobility Card which allows them to benefit from a 50% to 100% reduction on the transport fares. This card is valid for 1 year and has to be renewed each year after the issue of a relevant decision of the Ministers of Finance and Health & Welfare. 

· In Hungary, severely disabled persons are entitled to a disability benefit (People who need orthopedic aids and are in need of personal assistant periodically or permanently). These persons have got a medical certificate to prove that they are entitled to it. Disability benefit is for the compensation of their costs due to their severe disability. People with reduced mobility (people with severe intellectual disability, partially sighted, blind and physically disabled persons) are entitled to the disability parking cards. These people have got a medical certificate from their general practitioner that they are people with reduced mobility. Under the Hungarian law, people with intellectual, sight, hearing and physical mobility and autism are considered to be disabled persons. People with chronic illness and psychiatric disease are not considered to be disabled according to the law. There were plans to introduce the system of disability card (to be used for any social benefits, medical and rehabilitation aids) but it failed.

· There isn’t a disability card in Ireland. All people in receipt of a means tested disability payment and people in receipt of long term Social insurance based disability or illness payments and old age pensioners are issued with a free travel pass that permits them to travel on public bus, coach, rail and certain internal flights free of charge. The holder can be accompanied by their wife/husband accompany them free. Or to have a PA with them, they can apply for Companion Pass. Whilst certain entertainment complexes, museums etc allow people with disabilities to lower admission prices they do not uniformly insist on production of a current "proof of eligibility to payment" book or social services card. They generally take the word of people who seek the lower admission charge on the grounds of disability.

To recap, there is currently not a uniform card issued to people with disabilities stating that they are a person with a disability although the Free travel pass would be accepted as proof of disability in most cases.
· In Lithuania there are two kinds of disability certificates, one for adults and one for minors. The level of disability is separated into three different levels. Depending on the degree of disability, a number of rights and benefits are available. 

· In the Netherlands, there is no disability ID. 
· In Norway there is no disability card. There is a card for persons receiving pension (whether due to disability or age etc) that give them reduced fares on public transport and different cultural events and so on. In addition, some organizations provide their own cards, with information about the disability of the person, which can be used at hospitals, for travel etc. There is also a PA card, which gives persons entitled to personal assistance the right to bring their assistant for free or at a reduced rate at cultural events or public transport. 
· In Slovakia, there exists a disability card that is issued based on assessment of the disability degree required in order to receive certain disability benefits. The card is used only to approve the eligibility for reduced rates of transport and some entrance fees for cultural and sport events and spaces. There are two levels of this card, depending on the severity of the disability.  The higher one shows that the card holder is in need of a PA and allows for reduced rates for the PA as well.
· A number of cards exist in Spain. There is a national act (RD 1971/1999) regulating who is considered as disabled.  Persons with disabilities receive a certificate from the relevant authority in his/her region. This certificate can be used for receiving different kinds of benefits. However, the person with a disability has to apply for each specific service from the responsible authority. There are different benefits a disabled person could obtain, so whether he or she is entitled to it will depend on the type and percentage of disability and on the mobility. The benefits depend on each region/province. Based on the referred national act, most of the regions/province has issued their own regulation to give persons with disabilities the possibility to obtain a disability card, certificating the general conditions of the person in some cases and the type and percentage of disability in other cases. Some cards also certificate the mobility (in order to obtain the benefits as the parking card for disabled persons...). Therefore, there is not only one national disability card in Spain, but several. 
· In Sweden the practice of documents verifying a person’s disability, is different than in some other countries. They don’t use disability IDs as a general verification that allows a person to benefit from different types of social services. On the contrary, a person with disability in Sweden has to apply for each specific service from the authority in charge for that specific service. In most cases a certificate provided by a medical doctor is needed to verify that you are in need for a certain support. The only existing card is the disability parking badge. 
· In the UK, registration of persons with disabilities stopped in 1995. However, a couple of cards are proposed to persons with disabilities, such as the Cinema Exhibitors' Association Card, which is a national card for disabled people, which entitles the holder to one free ticket for a person accompanying them to the cinema. To be eligible, the holder must receive Disability Living Allowance, Attendance Allowance or be registered blind. Furthermore, the Disabled Persons Railcard allows you to get reduced fare for the accompanying person and for the card holder. You need to give proof that you are eligible for a Railcard. You might qualify if you have a visual impairment, a hearing impairment, have epilepsy or are in receipt of a disability-related benefit.
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�     More Information: � HYPERLINK "http://ec.europa.eu/social" �http://ec.europa.eu/social� 


�  Access the document � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52010DC0636:EN:NOT" ��here� 


The list of actions are � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SEC:2010:1324:FIN:EN:PDF" ��here�


� More information: � HYPERLINK "http://www.disability-europe.net" �www.disability-europe.net�  


4 Read the document � HYPERLINK "http://www.eesc.europa.eu/sections/soc/equal_opportunities.htm" ��here� 


� Cases 286/82 and 36/83 Luisi and Carbone from 1984 


� This is confirmed by the so-called Martinez Sala case from 1998, where the ECJ used the term of “EU citizenship” for the first time. 


� Case 103/08, download � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008J0103:EN:HTML" ��here� 





�  � HYPERLINK "http://www.eurokey.ch" �www.eurokey.ch� 


� Currently there exist in many Member States certain reductions/benefits that are targeting specific groups of persons with disabilities or reduced mobility. In order to avoid too complex or too private information about the specific situation of each cardholder, EDF might consider focusing the scope of application of the mobility card to benefits that are provided to persons with disabilities in general.  


�  Download � HYPERLINK "http://conventions.coe.int/treaty/EN/PartialAgr/Html/Handicap.htm" ��here� 


� This annex is updated continuously in order to be as up to date as possible. Last update was made on the 10th of June 2011. 
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